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INTRODUCTION
The law appears to be playing an increasingly signifi cant role in 
public education in Canada, a result, in part, of changing societal 
values with respect to the family and children and the growing need 
by some to resolve educational problems through the court system 
(Leschied, Dickinson, & Lewis, 2000; Roher & Freel, 2003). These 
factors, in addition to the enactment of new legislation, such as the 
Youth Criminal Justice Act (YCJA), 2003, the advent of the Canadian 
Charter of Rights and Freedoms, and leading court decisions affecting 
school governance and policies, infl uence the day-to-day decisions 
school-based administrators make. 

While education law is evolving to meet the demands of society and 
the needs of schools, just how well educators, in general, are keeping 
themselves informed about relevant legal issues is questionable 
(Black-Branch, 1993; Kerrigan, 1987; Leschied et al., 2000; Redfi eld, 
2003; Shariff, 2004). However, school-based administrators cannot 
plead ignorance of the law since statutes and legislation provide the 
framework for most of the administrative decisions they make; their 
decisions must also be based on legal principles (Kerrigan, 1987; 
Brien, 2004). School-based administrators should know the law 
as it applies to education in order to be aware of their own rights 
and responsibilities, and to be able to act confi dently when making 
decisions which relate to legal issues in their practice. Furthermore, 
a solid foundation of relevant legal knowledge relating to education 
is an essential aspect of their accountability to students, staff, and 
community. Administrators who are unfamiliar with statutes and case 
law as they apply to education, and about rights guaranteed under 
the Canadian Charter, may make poor decisions, which may lead to 
costly and time-consuming litigation, or in an inability to effectively 
manage their schools and to be fully accountable to educational 
stakeholders. 

This document includes a review of the literature related to school-
based administrators’ knowledge of education law and their 
confi dence levels in making legal decisions in Part I. “Education law” 
is not a separate branch of law, but comprises “all statutes, regulations, 
by-laws, policies, administrative decisions and court cases which are 
intended to apply to operations of the school system” (Proudfoot & 
Hutchings, 1988, p. 14). Additionally, in Part II, the fi ndings of a study 
(Findlay, 2006) are presented wherein administrators’ levels of legal 
knowledge, their perceptions of legal issues in their practice, and their 
confi dence levels in making legal decisions are analyzed. The survey 
used in the study appears in Appendix A. In Part III, conclusions 
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reached based upon the analysis of the data are discussed. Finally, 
the implications for boards of education regarding in-service and 
professional development of administrators, in addition to the 
implications for further research are considered in Part IV. 
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PART I

Why Do Administrators Need to Know the Law?

Legal Knowledge is Needed to Avoid Potential Litigation
Litigation in public education has been increasing in recent years 
in the United States and in Canada. Current research suggests that 
school administrators, and educators in general, should gain more 
knowledge about education law in order to minimize their own legal 
liability and to prevent potential legal problems in their schools.

Increasing Educational Litigation in America 
Gullatt and Tollett (1997) noted that lawsuits in the United States 
involving educators had risen almost 200% in the 1990s, costing 
American school districts more than $200 million each year. 
To substantiate her belief “[t]hat the number of lawsuits against 
schools is increasing dramatically,” Redfi eld (2003) claimed that 
in America “[i]n 1960, the education law reporters published some 
300 suits with schools named as parties; in 1970 it was 700; and 
by 2000, it was over 1800” (p. 614). These costs were in addition 
to the “personal costs of lost time, [and] the stigma of public 
accusation” (Reglin, 1992, p. 26). As a response to the proliferation 
of lawsuits and the seemingly adversarial climate that exists, some 
American researchers suggested that school offi cials should have an 
“improved understanding of education law” (Zuker, 1988, p. 2). New 
interpretations of the law, statutes and judicial decisions can also 
result in “increasingly complex legal questions,” requiring “principals 
to possess the latest legal information ... in order to prevent lawsuits” 
(Crockett, 1994, p. 6). To reduce the threat of challenges in American 
courts, Heubert (1997) suggested that administrators should, instead, 
adopt preventive techniques such as alternative dispute resolution, 
mediation, or professional education. These preventive law strategies 
are based on the premise that it costs less to avoid getting into, rather 
than getting out of, legal trouble.

Increasing Educational Litigation in Canada
Many lawyers and educators believe there has been a growth in 
educational litigation in Canada as well. Roher and Wormwell 
(2000) noted the “increased litigation against schools and school 
authorities” in Canada, a trend which they argue can be explained in 
part by the “rather large incorporated school boards and insurance 
companies which are perceived to have ‘deep pockets’” (p. 39). 
Other reasons cited included the elaborate outdoor experiences many 
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schools were offering, and the specialized equipment for elite student 
athletes in order to provide a more enriched program, so that as “the 
nature and scope of school activity expands, so does the potential 
liability of school authorities” (p. 40). They also speculated that 
most schools have assumed a greater role in the community, and 
many have extended hours for recreation or instruction beyond the 
regular school day, while other schools have assumed responsibility 
for the education of special needs students in the regular classroom. 
All these factors, they argue, are linked to an increase in litigation 
involving schools and school personnel. Consequently, education 
law has become a specialty area in some Canadian law practices, 
and Gallant (2004) advocated for a strong team approach between 
lawyers and administrators. He concluded that “[e]ducators should 
know the law so that lawyers are not the only profession that can 
speak with authority about legal problems in schools” (p. 424). 
Black-Branch (1994) also noted that in these post-Charter years, the 
actions of Canadian school administrators are subjected to “judicial 
scrutiny” and “many principals have been taken to court by students 
for allegedly violating their legal rights under the Charter” (p. 3). 
Administrators, it appears, should be knowledgeable about their legal 
obligations under the Charter to avoid court challenges.

While school-based administrators need not become lawyers, or 
for that matter lawyers become educators, administrators should 
be knowledgeable about school law not only as a response to the 
growing number of education-related court cases, but also as a 
proactive way of providing an effective defense against possible 
litigation. School offi cials who possess knowledge of education law 
may be better positioned to made informed decisions concerning 
legal issues in their practice, or may be better able to anticipate legal 
problems, consider the legal implications, and respond appropriately. 
Consequently, ignorance of education law on the part of in-school 
administrators may result in costly and time-consuming litigation, 
a predicament that school divisions and their administrators 
undoubtedly wish to avoid.

Legal Knowledge is Linked to Effective School Leadership

Increased Professionalism and Accountability 
Current literature indicates that knowledge of school law is directly 
related to effective leadership, management, accountability, and 
the professionalism of administrators. As Roher (2001) observed, 
“[e]very action taken by a school board, school administrator, 
principal, or teacher is founded upon a law which either permits 
those actions or limits them in some way” (p. 49). An awareness 
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and understanding of the law, therefore, is part of the professional 
knowledge required for administrators. 

The role of the Canadian school administrator in the twenty-fi rst 
century is becoming increasingly complex, subject to the demands, 
among other things, of communities, government, staff and 
school community. In this new, multi-faceted role, the principal 
assumes a central position among all stakeholders and, as the job 
of the principal is being constantly redefi ned, “an understanding 
of education law issues is more important than ever” (Roher and 
Wormwell, 2000, p. 38). As school leaders, then, administrators 
must have an understanding of education law in order to effectively 
operate and manage their schools. For the same reasons, Keel (1998) 
suggested that knowledge of the law “is crucial to successful school 
administration” (p. 172) and that without it, administrators may be 
faulty or inappropriate in their decision-making. 

Principals have been identifi ed as a source of legal information 
for vice-principals and teachers (Leschied, 2000; Pell, 1994); 
therefore, what they know is a legitimate concern. Leschied et al. 
(2000) also indicated that 83% of classroom teachers obtained 
“general information on legal issues” directly from their principal 
or vice-principal, and that 70% of administrators relied on their 
colleagues for legal information (p. 57). Clearly, ignorance of legal 
principles could prevent principals from providing their teachers 
with accurate information, negatively affect their relationships with 
their staffs, or lead to perceptions of administrator ineptitude and, 
worse yet, to situations where teachers may be compromised in 
legal situations. As a result, their ability to be fully accountable to 
their school community is diminished. Part of the specialized skill 
set required of school offi cials is expertise in the area of education 
law; without this knowledge, they may not be able to meet their 
responsibilities as professionals. An understanding of their statutory 
obligations is necessary for administrators to inform their decision-
making so they are able not only to maintain and support a positive 
school environment but also to recognize and avoid policy barriers 
and challenges by stakeholders. As professionals, school-based 
administrators should understand education law principles and apply 
them consistently when problem-solving in their practice. They 
would then be better able to create more effective schools and to 
establish the opportunities for increased student achievement.

Modeling and Communicating Ideals and Values
Successful school leadership, however, involves more than mere 
management of bureaucratic duties. School offi cials have a duty to 
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promote, communicate and to support the values of a democracy 
and to uphold the dignity and self-worth of all individuals in the 
school setting; therefore, they must have knowledge of their rights 
and responsibilities and of the values, beliefs, and ideals entrenched 
in the Charter. As leaders in their schools they are responsible to 
communicate “freedom, equality, tolerance, fairness, respect, and 
responsibility” (MacKay and Burt-Gerrans, 2004, p. 216) and enable 
their students to experience these values daily in their relationships 
at school. Administrators who have knowledge of Charter principles 
and who inform themselves of relevant legal decisions will be better 
able to model just and ethical behavior and respect for the rule of 
law. With legal knowledge, they can work to effectively avoid policy 
barriers and establish the framework for safe and orderly school 
environments where all students can have the opportunity to reach 
their potential.

A solid understanding of education law would assist in-school 
administrators in becoming more effective in the management of 
their schools and in their daily decision-making. This appreciation 
of school law could also endow them with a greater sense of 
professionalism in their roles as school leaders, and help them 
to respond adequately to higher expectations amid demands for 
increased accountability in schools.

Legal Knowledge is Required to Protect Stakeholders’ Rights 
School-based administrators must work to ensure the rights of all 
stakeholders in education – parents, teachers, students, and their own 
– are respected in the school setting. All educators play a critical part 
in preparing students to assume their roles as contributing citizens 
in society and helping them develop an appreciation of rights and 
responsibilities. As a result, students may be better able to recognize 
their own rights and to identify any infringement of the rights of 
others. School administrators, then, should be knowledgeable about 
rights, and ensure their decision-making is rights-based and fi rmly 
established in fairness, justice and respect. That way they can also 
defend challenges to school policies that are inconsistent with 
Charter principles.

Rights Entrenched in the Canadian Charter of Rights 
and Freedoms
One of the most signifi cant reasons for administrators to possess 
knowledge of education law is to guard against a possible 
infringement of students’ or educators’ rights. Prior to 1982, the 
provinces in Canada had jurisdiction over education (as they still 
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do), except for “the rights of religious minorities in denominational 
schools” (Watkinson, 1999, p. 9), minority language rights, and the 
education of Indians and residents of the North. Provincial bills of 
rights affected the provisions of school acts in the pre-Charter years, 
but generally there were few, if any, references made to rights in any 
provincial school acts. Provincial authority concerned itself mostly 
with teacher certifi cation, curriculum development, attendance 
concerns, and the language of instruction (Bergen et al., 1990). The 
entrenchment of the Canadian Charter of Rights and Freedoms in the 
Constitution of this country in 1982, however, signaled to provincial 
governments and school boards that they were obligated to ensure 
Charter rights were protected. 

The Charter: A New National Standard
Since the Charter is part of the Constitution, which is the supreme 
law of the land, any Supreme Court of Canada Charter decision 
will “set uniform national educational standards” on what might be 
somewhat diverse provincial policies and practices (Manley-Casimir 
and Sussel, 1986, p. 38). Where once provincial legislation had 
exclusive jurisdiction in the area of education under the Constitution 
Act of 1867, a Supreme Court of Canada decision in the area of 
education will now dictate how all students throughout Canada are 
to be treated. Clearly, judicial decisions in one region can serve as 
valuable lessons for policy-makers, and educators should be aware 
of educational issues throughout the country. School administrators, 
therefore, should be aware of relevant Supreme Court rulings in 
the areas of education and base their decisions according to those 
judgments. 

Application of the Charter to the Educational Setting
The application of the Charter to the public school setting was 
established in the November, 1998, Supreme Court of Canada 
decision in R. v. M.R.M. This ruling determined that the Canadian 
Charter of Rights and Freedoms does apply to schools in general, 
and although students are protected against unreasonable search and 
seizure, they have a “signifi cantly diminished” (para. 33) expectation 
of privacy in schools. Since the Charter applies to public schools, and 
since school policies or administrative decisions cannot contravene 
the Charter, school offi cials should be aware of its provisions that are 
relevant to their practice.
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Development of a Canadian Rights-Conscious Society
In the years that have elapsed since the entrenchment of the Charter, 
there has been an evolution of a society that is more rights-based. 
Roher and Weir (2004) observed that since 1982, there has been 
an “increased awareness of legal rights among both students and 
parents,” that has encouraged them “to seek resolution in legal 
proceedings rather than lobbying the government for change” (p. 4). 
Similarly, MacKay and Sutherland (1992) suggested that “[t]here 
has been a growing rights consciousness among both students and 
parents who look, with increasing frequency, to the courts to solve 
educational problems” (p. 142).

Through an increased awareness of their constitution rights, 
then, parents and students may challenge a school’s policies and 
procedures. Some administrative decisions may be challenged by 
those who are ill-informed or who harbor misconceptions about their 
rights. If parents confuse a perceived need with an acknowledged 
right, the school administrator who is legally informed is in a better 
position to defend school policies and decisions that are consistent 
with the Charter, the provincial Education Act, the Youth Criminal 
Justice Act (2003), and case law. 

Balance Between Individual Rights and Collective Rights
Administrators require a solid knowledge of school law principles in 
order to fi nd the appropriate balance of rights and responsibilities and 
of rights and interests. Since any discipline enacted by administrators 
will impact upon a right, they must weigh their actions in light of 
the specifi c right. As a result, school offi cials should create school 
policies that accurately conform to the requirements of the Charter.

An administrator’s obligation under the Saskatchewan Education 
Act, for example, is, in part, to maintain “good order, harmony and 
effi ciency of the school” (Sec. 175(2 (i))). One challenge facing 
school administrators in the twenty-fi rst century is to establish a safe 
and orderly environment. In addition to their legislated obligations 
to maintain order and discipline, school administrators are required 
to respect the rights of students. Pritchard (1993) maintained “[i]t is 
imperative that teachers and administrators become aware of student 
rights and the delicate balance between ‘privacy’ and the right of the 
educator to maintain discipline in the schools” (p. 158). Moreover, 
he suggested, that school offi cials should create school policies that 
accurately conform to the requirements of the Charter and ensure that 
the rights of students are upheld. He insisted that educators must be 
required to thoroughly “examine the Charter [so that] they can more 
clearly identify issues that affect school matters and make intelligent 
decisions on educational policies and procedures” (p. 164).
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The Need for Administrators’ Knowledge of Rights
Peters and Montgomerie (1998) acknowledged there is a heightened 
awareness of individual rights among teachers, students, and parents 
and suggested that policies and procedures formulated by educational 
offi cials often fail to “take into account the rights of students and 
parents” (p. 45). Such administrative perception of rights may lead 
to “increased confl icts between parents and school offi cials and 
between school offi cials and students” (Watkinson, 1999, p. 11), 
because as stakeholders learn about rights, they will expect them 
to be considered in the school setting. However, “[a]lthough most 
people are keenly aware of certain rights, they are not as aware of 
the qualifi ed nature of some of those rights” (Taylor, 2003. n.p.). The 
administrator who is legally informed may be in a better position to 
respond appropriately and effectively to student demands and parent 
interventions. 

Weir (2003) argued that under the Youth Criminal Justice Act (2003), 
schools are often placed in the position of “participating in the 
rehabilitation and sentencing component of youth criminal justice” 
(p. 3), since the young person will usually be obliged to be present 
at school. Also, he reasoned, many youth crimes are connected to 
the school itself, and the school may play a part in the extra-judicial 
sanctions. Clearly, as Brien (2004) pointed out, in the school setting, 
awareness of federal legislation, such as the YCJA, is imperative, 
especially since administrators have the responsibility to maintain 
a safe and orderly environment and ensure that students’ rights are 
protected.

Admittedly, in-school administrators do not need to possess a law 
degree or to be “conversant with all of the implications of the 
Criminal Code or [at the time of writing] Young Offenders Act 
or Child and Family Services Act,” (Keel, 1994, p. 45). It could 
reasonably be expected, however, that they should be familiar with 
education law, for example, in the areas of search and seizure, 
custody, or negligence. Although they may work as a team with 
school resource offi cers, school board offi cials, or representatives of 
outside agencies such as health and social services, administrators 
need to know the relevant aspects of school law in order to prevent 
possible litigation, to be effective and accountable in their practice, 
and to protect rights in the school setting.
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Studies Concerning Administrators’ Levels of Knowledge 
of School Law
Studies gauging the level of Canadian administrators’ knowledge of 
school law regarding legislation and case law refl ect fi ndings similar 
to studies conducted in the United States (such as Redfi eld, 2003; 
Walsh, 2001) - that school administrators lack knowledge of the 
law, in general, and, in particular, in Canada, lack an understanding 
of the Canadian Charter of Rights and Freedoms. Their level of 
legal knowledge, as assessed in the few studies conducted across 
the country (as in Bergen et al., 1990; Leschied et al., 2000; Warren, 
1988), can provide insight into administrative practices nationwide, 
and can suggest implications for all Canadian educators. Additionally, 
research conducted by Pritchard (1993) suggested that educators 
lacked knowledge of legal matters relating to them and that, in fact, 
many existing Canadian school board policies refl ected “evidence 
of complete disregard for the law” (p. 160), culminating in a “worst 
scenario of violations of student rights in the school setting” (p. 
131). Equally disturbing are the fi ndings of Peters and Montgomerie, 
(1998) who declared “[o]ur study of educators from the four 
western provinces revealed an extremely high level of uncertainty, 
already referred to as self-confessed ignorance, concerning rights 
in educational matters based in the Charter [sic] and found in the 
provincial statutes” (p. 45). If studies such as these are representative 
of educators’ legal knowledge nationwide, then clearly there is a need 
for administrators to acquire an understanding of the tenets of school 
law and of Charter guarantees.

Studies Concerning School Administrators’ Levels of Confi dence
Research conducted on the levels of confi dence of school-based 
administrators reveals that many school offi cials lacked confi dence 
in their ability to respond appropriately to legal issues in the school 
setting. As a result, they could experience additional stress in their 
practice caused, in part by concerns of litigation or by the perceptions 
of others concerning incompetence or lack of effectiveness when 
dealing with students and parents. Other administrators, however, 
may make decisions out of blissful ignorance, and may experience 
“a false sense of security by feeling confi dent of their ability to 
make correct, legally sound decisions” (Pell, 1994, p. 143). While 
a lack of confi dence may cause uneasiness, frustration, or stress, 
false confi dence may result in a situation that can cause additional 
confrontation for in-school administrators. Inexperienced principals, 
especially, may be acting upon mistaken “personal beliefs ... taking 
the place of factual knowledge of school law” (Pell, 1994, pp. 142-
143), or on perceptions gleaned from the media or from their own 
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experiences with the law. Lacking experiential knowledge, these 
administrators, particularly, may put themselves at risk of legal 
entanglements. Measuring confi dence levels can provide insight into 
a complex role and provide context for administrators’ experiences in 
dealing with legal issues. 

Black-Branch (1993) observed that principals’ perceptions concerning 
rights, combined with the fear of possible litigation relating to their 
daily practice, often left them feeling “ambivalent and unsure of their 
duties as administrators,” (p. 219). He also noted that some educators 
held mistaken notions of the nature of student rights and were, in fact, 
reluctant to act in matters of student discipline, fearing a possible 
infringement of student rights or possible legal reprisals. Some felt 
that it was easier and less trouble not to discipline students out of 
a fear of litigation. They also indicated they often felt powerless 
and lacked confi dence when making decisions and suggested that, 
generally, they felt their authority had been eroded. Some principals 
felt uninformed and lacked confi dence in their role and, as a result, 
questioned some of their current practices and their ability to make 
decisions. Similar trends were discovered by Leschied et al. (2000) 
who found in their study of Ontario educators’ self-assessed legal 
knowledge, that only 12 per cent of educators surveyed were “very 
or extremely confi dent” when responding to legal situations in their 
practice. More than double that number, however, had concerns about 
litigation and felt “‘not at all confi dent’ about their ability to respond 
effectively to legal situations” (p. 46). Reglin (1992) noted that 
lack of a solid understanding of education law can have detrimental 
effects upon American educators, as well. He observed that the 
tendency to litigation in that country often resulted in “confusion, 
frustration, stress and even hostility towards the law” (pp. 26-27), and 
went on to describe the “apathy or disinterest” (p. 30) felt by some 
administrators regarding legal principles relating to public education. 

A loss of confi dence on the part of administrators when they are 
dealing with legal issues in their practice may directly affect 
their ability to make educationally sound and legally correct 
decisions. It would seem reasonable to suggest, then, that the school 
administrator who has a solid understanding of education law 
would be better placed to make decisions without fear or hesitation 
and with assurance regarding legal issues. One could argue that if 
principals are equipped with adequate knowledge of school law, their 
confi dence levels are likely to increase when they make decisions of 
a legal nature, and the number of stress-inducing situations in their 
practice may decrease.
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PART II

Presentation of Findings

The purpose of this study was to examine the level of legal 
knowledge, in an educational context, of in-school administrators 
in Saskatchewan, to determine their perceptions of their legal 
knowledge, and to identify their confi dence levels regarding their 
knowledge of school law when dealing with legal issues in their 
practice.

Design of the Study
One hundred and ninety-three practicing in-school administrators 
from elementary and high schools throughout Saskatchewan 
participated in the three-part survey which was designed by the writer 
(see Appendix A). Based on the number and types of respondents, 
the study would appear to be a representative sample of urban and 
rural school-based administrators in the province (Saskatchewan 
Learning, 2004). The knowledge level of the respondents was 
calculated as a simple percentage of correct responses to the Part 
Three knowledge test and then cross-tabulated with the responses 
in Part One (background information) and Part Two (perceptions 
regarding legal issues) using the cluster scores of different subgroups 
(e.g., males and females, principals and vice-principals). Conclusions 
and implications were based on the analysis of the data.

Results of the Survey

Percentage of Correct Responses on Test Items
The percentage of correct responses of the respondents represents 
a relatively normal distribution (i.e., a Bell curve); the aggregate 
mean was 47.5%, indicating that the respondents’ average test score 
was less than 50%. In other words, they lacked the knowledge 
to correctly answer the knowledge test items. Male respondents 
averaged 50% correct responses, while females averaged 44% 
correct responses. Principals’ averaged 49% correct responses, and 
vice-principals averaged 43%. Those respondents with the greatest 
experience answered the most items correctly. There was no clear 
pattern of responses with respect to type of school (i.e., elementary 
or secondary), location of school (i.e., rural or urban), or school 
enrolment.

The aggregate 
mean was 47.5%, 
indicating that 
the respondents’ 
 average test score 
was less than 50%.

Principals’  
averaged 49% 
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vice-principals 
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The highest percentages of correct responses were on questions 
dealing with busing privileges, the use of waiver forms, and 
anecdotal records, matters which, arguably, administrators would 
attend to frequently. The highest percentages of incorrect responses 
were on questions referring to placement in special education classes, 
the doctrine of in loco parentis (e.g., the principle which articulates 
the role of the teacher as acting in place of the parent), and search 
and seizure issues in the school setting. The highest percentages of 
“Don’t Know” responses were on question pertaining to negligence 
(educational malpractice), the Youth Criminal Justice Act, and 
Criminal Code charges. Furthermore, the fact they responded to a 
number of specifi c questions by choosing “Don’t Know” provides 
valuable insight into what the respondents did not know. It might be 
argued that a “Don’t Know” response is of no less concern than an 
incorrect response because both indicate the respondents do not know 
the correct answer.

Primary Source of Legal Information
The primary source of legal information for most administrators was 
senior administration - assistant superintendents or superintendents, 
followed by their colleagues. Administrators clearly indicated they 
were willing to consult with others in their practice. Many indicated 
that they did consult current legislation, provincial statutes, journals, 
policies, bylaws, school resource offi cers, the YCJA, and lawyers. 

Respondents’ Level of Education in School Law
Fifty-three percent of the respondents had never taken a university 
course in education law, while the majority of those who had taken 
a university class indicated it had been at the undergraduate level. 
A small number of respondents had taken a course in jurisdictions 
outside Saskatchewan, while others indicated they had diffi culty 
remembering the course or its content, and one respondent indicated 
he or she had taken the course nearly thirty years ago. However, 
65% indicated they had taken either a professional development 
or in-service session on education law offered by various boards 
of education or professional associations. Nonetheless, those 
respondents who had taken a university class did better on the 
number of correct responses; some measure of education appears 
to provide practicing administrators with additional knowledge 
concerning legal issues in the school setting.

65% indicated they 
had taken either 
a professional 
development or 
in-service session 
on education law.
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Most of the 
 respondents (88%) 
had some  measure 
of concern about 
their  ability to 
make legally 
sound decisions.

Respondents’ Perceptions Regarding Legal Issues 
in their Practice

Frequency of Legal Issues
One-third of the respondents indicated they encountered legal issues 
monthly, which another third said they only encountered them yearly. 
Some administrators, however, may require clarifi cation as to what 
constitutes a legal issue in their practice, especially when seven 
respondents indicated they had never encountered a legal issue. Some 
may not realize that, for example, student attendance, which is a daily 
aspect of all administrators’ practice, is a legal issue. This inability 
to identify that an issue has a legal aspect may be a weakness in their 
knowledge.

Levels of Confi dence When Dealing With Legal Issues
Most of the respondents (88%) indicated they had some measure of 
confi dence when dealing with legal issues in their practice; however, 
their confi dence may not be well-founded based on the mean of 
47.5% correct responses on the knowledge test. There appeared to be 
no relationship between the levels of confi dence and the percentage 
of correct responses on the test items. Those respondents with some 
measure of education in the fi eld, namely professional development 
sessions, lacked confi dence in their ability, and this appears justifi ed 
based on their average number of correct responses to the test items 
(46%). Those respondents with the most education had the least 
amount of confi dence in their ability to deal with legal issues in 
their administrative practice; perhaps they were also the most aware 
of what they did not know. One might have expected those with 
increased levels of education to have the most confi dence.

Concern Regarding Ability to Make Correct Legal Decisions
Most of the respondents (88%) had some measure of concern 
about their ability to make legally sound decisions in their practice; 
unfortunately, one might reasonably conclude that they were 
not always equipped to do so. According to the average number 
of correct responses, some level of concern on the part of the 
respondents appears justifi ed based on their level of knowledge 
as indicated by their average number of correct responses. Those 
respondents with the most education in the fi eld appeared justifi ed in 
their concern about their ability to make legally sound decisions in 
their practice. They were not always equipped, perhaps, to make the 
correct decision. 

This inability to 
identify that an issue 
has a legal aspect 
may be a weakness 
in their knowledge.

Those respondents 
with the most 
education had 
the least amount 
of confi dence.
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Basis for Making Legal Decisions
A large number of the respondents (64%) indicated they made 
up to half their legal decisions based on intuition or experience, 
while another 27% said they made more than half their decisions 
in this manner. Eight percent of the respondents indicated that all 
their decisions were based on experience or intuition. No apparent 
relationship existed between decisions made based on experience or 
intuition and the number of correct responses. Although their ability 
to answer the questions correctly increased with education in the 
fi eld, it would appear that the respondents believed that many of their 
decisions were based on experience or intuition.

Comfort Levels When Dealing With Student Rights 
An overwhelming majority of the respondents (97%) expressed some 
level of comfort in dealing with student rights issues. However, they 
might not have understood the nature of student rights in the school 
setting, based on their number of correct responses, and especially 
those questions which directly referred to rights. Those respondents 
who maintained they were not at all comfortable with issues relating 
to students’ rights had the highest average of correct responses.

Desire for Professional Development in the Area
Ninety-six percent of the respondents indicated some measure of 
interest in receiving professional development in the area of school 
law. This desire for additional education may be consistent with the 
fact they have a level of concern about their ability to make correct 
legal decisions, they demonstrated lack of knowledge about legal 
principles, and they indicated that they lacked some measure of 
confi dence in dealing with legal issues. These factors support their 
desire to receive some measure of professional development, in spite 
of their self-assessed confi dence levels in their ability to deal with 
legal issues and their comfort levels with student rights.

Identifi ed Areas of Legal Concern
Eighty-six percent of the respondents identifi ed at least one area of 
legal concern, with custody and access being the area identifi ed as 
being of greatest concern, followed by search and seizure, privacy 
and confi dentiality, liability and negligence, and student rights. Other 
areas identifi ed included the YCJA, school safety, drugs (possession, 
use and distribution), teachers’ rights, roles of outside agencies, 
and harassment of staff. Themes that emerged from their written 
comments focused on the need for protection of administrators 
and staff; the legal obligations of administrators; concerns 
regarding students; and concern for possible legal consequences of 
administrator ignorance.

Custody and  access 
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University classes 
in education law 
 appear to be 
of value for 
 administrators.

PART III

Conclusions Reached Based on the Analysis 
of the Data

The data suggest 
 1.  The respondents appeared to learn from experience, which 

may be a cause for concern, although experience is of 
value and can inform decision-making. Indeed, it helped to 
improve their ability to answer correctly. If administrators’ 
legal decisions are not based on accurate knowledge, it 
would appear that even those with extensive experience 
are at risk of encountering legal diffi culties. Although 
some administrators may learn correctly from experience, 
experience and intuition may be poor predictors of 
decision-making if administrators are unable or unwilling 
to consult or to access the proper information. The 
tendency of school administrators to make decisions based 
on experience or intuition could potentially lead them into 
legal diffi culty. 

 2.  Administrators do not appear to be keeping current on legal 
issues by keeping abreast of relevant changes in the law 
and legislation. 

 3.  University classes in education law appear to be of value 
for administrators and may actually help them practice 
more effectively, but such courses only provide the tools 
for good decision-making; administrators must apply their 
knowledge appropriately and take the initiative to stay 
current in the fi eld. Those respondents who indicated they 
made almost all their decisions based on experience or 
intuition and who had a university class in education law 
had the highest percentage of correct responses. These 
respondents, it appears, may actually know more than they 
think they do. Furthermore, additional education appeared 
to increase the number of correct responses, but it lowered 
confi dence levels and increased levels of concern. Those 
with additional education may be aware of what they do 
not know. Increased legal knowledge might help to lessen 
administrators’ fears about legal decision-making, or in 
some cases make them worse; however, it would also serve 
to make them more realistic about their abilities. 

The respondents 
appeared to learn 
from experience.

Administrators do 
not appear to be 
keeping current 
on legal issues.
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 4.  Most administrators appear to want to pursue additional 
in-service opportunities, but given that about one-third of 
the respondents had not taken any previous professional 
development sessions, and that many were unable to 
remember or could not identify the sessions taken, one 
might argue administrators may lack time and opportunity 
to access professional development in education law. Their 
desire to receive additional education may come as a result 
of their concern about their ability to make correct legal 
decisions and by an awareness of the need to keep informed 
of changes in legislation or relevant judicial decisions. 

 5.  School administrators willingly turn to their superiors 
to help solve legal problems and appear willing to 
ask colleagues for assistance before they will consult 
legislation, statutes, or journals. However, in cases that 
are not so immediate, many administrators suggested they 
based their decisions not on knowledge but on experience 
or intuition. 

 6.  Administrators appear willing to ask for legal information 
from others, rather than fi nding it themselves in journals, 
legislation, or statutes. If their primary source of 
information is central offi ce staff, then it is essential that 
senior administrators are knowledgeable about legal issues 
in the school setting and are able to provide information in 
a timely manner. 

 7.  Administrators must be able to identify that an issue has a 
legal aspect. If they are aware that they lack the knowledge 
to effectively deal with it, and are able to get help to resolve 
the issue, this awareness and ability to consult, may, in 
some cases, be adequate. One would hope, however, that 
principals’ confi dence levels are not so great so as to 
convince them they do not require help to resolve legal 
issues. Since just what constitutes a legal issue appeared to 
be variously interpreted by the respondents, inability on the 
part of the respondents to recognize legal issues, arguably, 
refl ects a lack of knowledge and is a cause for concern. 

 8.  Principals may not be the best source of legal information 
for their vice-principals or their staffs, as identifi ed in 
current literature (Leschied et al., 2000). It is imperative 
that if they do not have the knowledge base to help their 
colleagues, they at least know how to access the proper 
information. 

Principals may not 
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of legal  information 
for their vice-
 principals or 
their staffs.

Most 
 administrators 
appear to want to 
pursue  additional 
in-service 
 opportunities.

It is essential 
that senior 
 administrators are 
 knowledgeable 
about legal 
 issues in the 
school setting.



17

Ignorance of the Law is No Excuse: 
School Administrators’ Knowledge of Education Law

A Resource for School Administrators

Some  administrators 
feel uncertainty, 
anxiety, and 
frustration when 
encountering them 
in their practice.

 9.  Most administrators have some level of confi dence in 
their ability to make legal decisions in their practice. One 
may speculate that the respondents may have based this 
confi dence, in part, on experience or intuition which, 
the data suggest, may not always serve them well, or on 
their practice of consulting with senior administration or 
colleagues as sources of information when dealing with 
legal issues. This false sense of confi dence, however, 
may cause administrators legal trouble if they encounter 
situations where they believe they can make correct legal 
decisions without the proper knowledge, counsel, or 
experience.

 10.  While most Saskatchewan in-school administrators seem 
to feel somewhat comfortable when dealing with student 
rights, they may, in fact, not be respecting these rights 
and, furthermore, may not be meeting their own statutory 
responsibilities. Their ill-placed faith in their knowledge 
levels of student rights could lead them into possible legal 
diffi culties. 

 11.  The concerns identifi ed by many of the respondents in 
this study are consistent with the view that legal issues are 
becoming increasingly signifi cant in the school setting, 
and that some administrators feel uncertainty, anxiety, and 
frustration when encountering them in their practice. The 
role of the in-school administrator has become even more 
dynamic, subject to pressures, demands, and divergent 
factors in the school setting. To refl ect this changing role, 
most administrators indicated some level of concern about 
their ability to make legally correct decisions, and felt they 
could make critical mistakes if they were not educated in 
relevant aspects of the law. Although they assessed their 
own concern, it is possible they should have been more 
concerned, based on their lack of knowledge of the test 
items. Interestingly, only a small number of respondents 
directly identifi ed a fear of potential litigation; this lack of 
concern may stem from a misguided sense of confi dence 
in their legal knowledge, or from the mistaken perception 
on the part of some Saskatchewan administrators that 
educational lawsuits are not likely. 

Assuming that the questions posed in the survey were relevant to 
current administrative practices, and asked for information that 
practicing administrators should reasonably be expected to know, the 

They may, in fact, 
not be  respecting 
these rights.
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data in this study were consistent with the current literature in the 
United States and the few studies conducted in Canada that suggest, 
generally, educators lack knowledge of education law. A general 
lack of legal knowledge could potentially lead school administrators 
into legal diffi culties; what is more, such ignorance can lessen their 
effectiveness as school leaders. If they are unaware of their statutory 
responsibilities and obligations, administrators are at risk of causing 
or of failing to avoid greater confl ict among stakeholders within 
the school environment. Moreover, their lack of awareness may 
jeopardize their accountability to parents and community because of 
faulty decision-making or lack of procedural fairness. With adequate 
legal knowledge, however, school administrators could be more 
able to resolve confl ict through mediation or negotiation, rather than 
through much more costly and time-consuming litigation (Stewart, 
1998).

Concluding Statement

Ultimately, knowledge of the law will not hamper school leaders’ 
decision-making or dampen their creative problem-solving abilities, 
but instead, can provide a valuable framework and guide within 
which to work. Moreover, since administrators appear to lack 
knowledge of some student rights issues, they may be at risk of 
compromising these rights in the school setting, and in particular, 
of failing to create an inclusive school environment that celebrates 
cultural, religious, or ethnic diversity and all levels of academic 
ability. What is more, if administrators are ignorant of rights in the 
educational setting, they may fail to model the values of justice, 
fairness, and respect for the rights of others and for the rule of law. 

Current literature suggests that knowledge of legal principles may 
help administrators avoid potential litigation, become more effective 
school leaders, and ensure students’ rights are respected in the school 
setting. If administrators do not have knowledge of education law 
concepts and relevant legislation and statutes, they do not have the 
basic building blocks to inform their understanding and to put solid 
decision-making into practice. Sound judgment, combined with 
basic legal information and an understanding and awareness of the 
relationship between the law, rights and responsibilities, will work to 
help school-based administrators fulfi ll their legal obligations and to 
support student success and well-being.

They may fail to 
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PART IV

Implications Based Upon the Conclusions 

Implications for Practice
1.  School boards in Saskatchewan should ensure school-based 

administrators have ready access to education law journals, 
periodicals, on-line resources, and newsletters that contain 
information about, analysis of, and comment upon current, relevant 
court cases or amendments to legislation. 

2.  Boards of education in Saskatchewan should also ensure school 
offi cials have copies of relevant legislation, current policies and 
procedures. 

3.  The Saskatchewan Teachers Federation (STF) or the 
Saskatchewan School Boards Association (SSBA) should 
make available a legal handbook which could be continually 
updated for quick, ready reference for Saskatchewan school 
administrators or, alternatively, create a website to provide 
information and links to other web resources that could help 
administrators access relevant material in a timely manner. 

4.  School-based administrators should be capable of drawing on 
their own education when dealing with legal issues in the school 
setting; therefore, Saskatchewan school boards should make 
available, on an on-going basis, opportunities for professional 
development or in-service sessions on current legislation, 
case law and legal precedents, as they relate to education, 
and encourage or mandate the attendance of their in-school 
administrators. 

5.  Graduate studies programs in Education at Saskatchewan’s two 
universities, especially those programs designed for aspiring or 
current school-based administrators, should require students to 
successfully complete a course in education law. 

6.  Each school, within its respective school division, should 
appoint one educator to create and to maintain a professional 
collection of education law-related materials, and to update 
the entire staff on a regular basis regarding relevant changes in 
legislation and relevant judicial decisions (see Gullatt & Tollet, 
1997).
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Implications for Research
A study could be conducted to determine the legal knowledge of 
senior administration of various schools divisions throughout the 
province since they appear to be a primary source of information for 
school-based administrators. 

1.  A replication of this or a similar study could assesses the legal 
knowledge of Saskatchewan in-school administrators within 
an appropriate time in the future to determine if the legal 
knowledge of administrators has grown or diminished. 

2.  A comparative study with school-based administrators in another 
province might help identify and delineate a provincial view 
of the knowledge of school-based administrators in the area of 
education law. 

3.  A study could be conducted within individual schools or 
throughout entire school divisions to determine the levels 
of knowledge of students concerning their rights and 
responsibilities in the school setting. A similar study could also 
be given to parents and stakeholders at the same time regarding 
not only student rights and responsibilities, but also the legal 
rights and obligations of school administrators
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Act, 1982, being Schedule B of the Canada Act 1982 (U.K.), 1982,  
c. 11.

Criminal Code, R.S.C. 1985, c. C-46.

Education Act, R.S.S. 1995, c. E-0.2.

R. v. M.R.M. [1998] 3 S.C.R. 393, [1998] S.C.J. No. 83.

Young Offenders Act, R.S.C. 1985 c. Y-1; Repealed by S.C. 2002,  
c.1, s. 199, effective April 1, 2003 (SI/2002-91).

Youth Criminal Justice Act, S. C. 2002, c.1. 



25

Ignorance of the Law is No Excuse:  
School Administrators’ Knowledge of Education Law

A Resource for School Administrators

APPENDIX A

A Survey of School-Based Administrators’ 
Knowledge of Education Law 

in Saskatchewan

This survey is designed to examine practising in-school 
administrators’ knowledge of education law. In order to maintain 
your anonymity, please do not put your name or any other identifying 
marks on this questionnaire or on the return envelope. Please do not 
consult the Saskatchewan Education Act, the Canadian Charter of 
Rights and Freedoms, or any legal reference work when determining 
your responses. This questionnaire should take about ten (10) minutes 
to complete.

I. PART ONE

Please respond to each of the following statements. 

1.  Sex
 ____ Male

 ____ Female 

2.  Position You Currently Hold
 ____ Principal

 ____ Vice-Principal/Assistant Principal

3.  Years of Administrative Experience (including current year)
 ____ Less than 2

 ____ 3 to 5 years

 ____ 6 to 10 years

 ____ More than 10 years

4.  Type of School in Which You Currently Work
 ____ Elementary (K – 8)

 ____ Secondary (9 – 12)

 ____ Other (please specify) ___________________________
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5.  Location of Your School
 ____ Urban Setting 

 ____ Rural Setting

 ____ Mixture of Urban and Rural Setting

6.  Present Enrollment in Your School
 ____ Less than 200 students

 ____ 200 to 500 students

 ____ 500 to 1000 students

 ____ Over 1000 students
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II. PART TWO

Please respond to each of the following questions.

1.   Which of the following is the primary source of legal 
information for you in your administrative practice?

 ____ Colleague(s)

 ____ Professional journals/Newsletters/Texts (please specify)   
 _________________________________________________

 ____  Senior Administration (i.e. Assistant Superintendent, 
Superintendent)

 ____ Current legislation/Provincial statutes

 ____ Other (please specify) __________________________

2.   Have you ever taken a university course on the legal aspects  
of education?

 ____ Yes

 ____ No

If so, please identify the course and location ____________________

3.   Have you ever participated in a professional development or 
in-service training (at least one-half day) on any aspect of 
school law?

 ____ Yes

 ____ No

If so, please identify the in-service and location _________________

4.   How often would you encounter a situation involving the law 
or legal issues in your administrative practice?

 ____ Daily

 ____ At least once a week

 ____ At least once a month

 ____ Once or twice during the school year

 ____ Never

5.  How confident do you feel when dealing with the law or with 
legal issues in your administrative practice?

 ____ Extremely confident

 ____ Very confident
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 ____ Fairly confident

 ____ Not at all confident

6.   How concerned are you about your ability to make legally 
sound decisions in your administrative practice?

 ____ Very concerned

 ____ Reasonably concerned

 ____ Fairly concerned

 ____ Not at all concerned

7.   In your opinion, what percentage of the legal decisions you 
make in your administrative practice are based on experience 
or intuition, as opposed to decisions based on actual 
knowledge of legislation and statutes?

 ____ Less than 25%

 ____ From 25% to 50%

 ____ More than 50%

 ____ Almost all the decisions made

8.   How comfortable are you in dealing with issues relating to 
student rights?

 ____ Extremely comfortable

 ____ Reasonably comfortable

 ____ Fairly comfortable

 ____ Not at all comfortable

9.   How interested are you in receiving professional development 
or in-service in the area of school law?

 ____ Extremely interested

 ____ Reasonably interested

 ____ Fairly interested 

 ____ Not at all interested

10.   Please identify the three area(s) of greatest legal concern for 
you as a practicing administrator.

 (a) _______________________________________________

 (b) _______________________________________________ 

 (c) _______________________________________________
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III. PART THREE

Please read the following statements carefully, and check the 
appropriate response.
1.   There is legal protection under Section 43 of the Criminal Code 

of Canada for teachers to use “minor corrective force” which is 
reasonable in order to discipline students. 

 True ____ False ____ Don’t Know ____

2.   A school division has the legal right to suspend a student’s 
busing privileges because of unacceptable behaviour.

 True ____ False ____ Don’t Know ____

3.   A school board is obliged to follow a parent’s request for 
placement of a special needs student in a regular classroom, 
under the equality provision (Section 15) of the Canadian 
Charter.

 True ____ False ____ Don’t Know ____

4.   Under the Youth Criminal Justice Act (2003), information about 
a youth contained in police, court, or government records may 
be disclosed to school officials or other professionals, in order 
to ensure the safety of staff and students or other persons.

 True ____ False ____ Don’t Know ____

5.  The non-custodial parent has the same right as the custodial parent 
when agreeing to or preventing their child from participating in 
school-based activities.

 True ____ False ____ Don’t Know ____

6.  A school board has the right to discipline a teacher who expresses 
strong racist opinions in a highly public and visible manner outside 
the school gates.

 True ____ False ____ Don’t Know ____
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7.  A high school student and his parents or guardians have a right to a 
hearing prior to the student’s suspension.

 True ____ False ____ Don’t Know ____

8.  Under the Youth Criminal Justice Act (2003), the name of the 
young offender can never be published or disclosed to school 
officials because such publication or disclosure would identify the 
young person as someone who has been “dealt with under the Act”.

 True ____ False ____ Don’t Know ____

9.  Students may not successfully sue a school board for injuries 
sustained during a school-sponsored activity if their parents have 
signed a waiver form consenting to that activity. 

 True ____ False ____ Don’t Know ____

10.  In Saskatchewan public schools, the recitation of the Lord’s 
Prayer and selected Bible readings are constitutionally protected 
and may be part of the school’s opening exercises.

 True ____ False ____ Don’t Know ____

11.  If a principal refuses a demand for access to a student during 
school hours, he or she could be charged under the Criminal Code 
of Canada with obstructing a police investigation.

 True ____ False ____ Don’t Know ____

12.  Depending upon the policies of each individual school division, 
teachers may use “reasonable force” when administering corporal 
punishment as a disciplinary action.

 True ____ False ____ Don’t Know ____

13.  Under the provisions of the Youth Criminal Justice Act (2003), 
victims of youth crime are never entitled to request information 
about the identity of the offender or about how the offence was 
dealt with when extrajudicial sanctions (i.e. alternative measures) 
were used.

 True ____ False ____ Don’t Know ____
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14.  A Canadian teacher has recently been found negligent on the 
grounds of educational malpractice (i.e. failure to educate).

 True ____ False ____ Don’t Know ____

15.  Lack of proper supervision is the most common basis for teachers 
being found guilty of negligence .

 True ____ False ____ Don’t Know ____

16.  In the school setting, students have the same expectation to 
privacy as all other Canadian citizens.

 True ____ False ____ Don’t Know ____

17.  Anecdotal notes or files, such as those prepared by administrators 
in their daily practice, are considered property of the school board 
and may be subpoenaed by the court.

 True ____ False ____ Don’t Know ____

18.  A school official must have “probable cause” that there has been 
a breach of school regulations or discipline in order to conduct a 
search of a student’s locker.

 True ____ False ____ Don’t Know ____

19.  A higher standard of care is owed to students by teachers and 
school officials than that standard of care owed a reasonable 
person in a similar situation because of their special relationship 
acting in loco parentis.

 True ____ False ____ Don’t Know ____

20.  When a young offender is required to attend school as a result of 
a court-imposed order, it is the duty of the school to enforce the 
order.

 True ____ False ____ Don’t Know ____

THANK YOU 
YOUR PARTICIPATION IS SINCERELY 

APPRECIATED




